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All\' pc:l'son aggrieved by this Order-in- Appeal may file an appeal to
iI u t'l'lority ill !hq following wg)'.
Ni.Itil)naI 13cnch or Regional Bclrclr of Appcllate ’l'l'ibunal framed under GST Acl/CGST Acl
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t 09(5) of CGST Act, 20 1 7.
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su I)ict:I to a nlaxi irl Ll in of les. 'l'u'cnty .lrivc Thousand
Alip( laI undcr Section 112( 1) of CGS’l' Act, 2017 to Appellate ’l'ribtlnal sllall be filed alollg !

\viI h relevant documents either elcctronicall}’ or as ina), be notified by thc l<cgistr'ar, I
ApI)cIlatc Tribunal in FORM GST API.-05, on common portal as pl'escl'ibcd under Rrllc 1 1 0 !

ol- C(;ST Rules, 2017, and shall be accompanied by a copy of the OI'clcr alrpcalccl dgainsr :

\Til.ll ill s9y9n.Jqyp pf .{iljn{EPRM_.qgl:41:!r..-pg_.gp_!ipp:.,.___ _ ___. .._... . . _ .. .. _. _... _ . ..._. . . .. .. . !

Al)1)ca] to be filed bcfol-e Appellate Tribunal under Section 1 1.2(8) oF Ltlc CGS'I’ Act , 2C) IT :

al tel- I)i\\'11- 1g

li) ];uII alnQ}lut oF 'I jax, Intet-cgt , Jiipc, ljc(: and PQ!)B],ty. arising Ii’onI thc irnpuf;nc(I
ordcl’, as is adIn itt cd / accepted by t he appellant; and

(ii) /\ su in equal to t)vc!]ty fi\’Q.PQt con.t. of the rcmainingamount of Tax in dispuLc:,
in addition to thc amount paid unclcl' Section 107(6) of CGS'l' Act, 20 1 7, arising
from the said order, iII relation to \\’latch the appeal has 1)ecn Filed

’l'tlc' CclrLl-al (loo cIs & Service 'Fax (INilrtlr l?('lllc)VIII of I)il'l'icullic's} ol'(lcr, IIO jIi (if I It'Ll
03.12.2019 has provided that tIle appeal to tr'ibulral can bc lrlaclc \\'itl\ill llll-t'c lnolILI'ls
fr(>Ill tIle (till c ol’ cr>Irrlntl11ict tt iotr of o11.}cl' (>1' (lirtc' oil \\'hicl1 thr !’rc:sirIt:Ilt or the Sril rt

l’l'L,'sicl('ill, ns thc c'z.lsc IIli\\' 1)c,'. oF the .'’\l)}3cll;tLt' ’l'l'il.)untIl L'11Lt:rs o1-1-ict:, \\’l-licl-rc\’cl' is lirtcl’

II u={lvflv vlflmiNI qI wnv qTftRr ©t+ II HiFnit 3rrrF, f€Rq? al ©flnnI \rmvTTt h HIV, q=fIq?ff ;

f®upFlv 'hRIPTC)v.wlv.phi.c.gpv. Ipm) itV tFRi' gt

I For clabol-ate, detailed and latest provisions relating to. tiling of al)pcal to the aI)poIIo It: i
q tlthottt.\', r.llc a,pp!ill.apt Ill_ay 1’cI’cr.to !hq D,’cb§jtewyy._gpl:Q..ggy;}B.

Il)

(ii)

IIIt)

i

I

(13)

( 1)

(ii)



d Ib&



GAPPL/ADC/GSTP/ 1969 / 2024

ORDER IN APPEAL

Brief Facts of the Case :-

This appeal has been filed under Section 107 of the Central

Goods and Services Tax Act, 2017 (hereinafter referred to as "the Act") by

M / s. Cloudland Entertainment (Legal Name - Bhaulnik
Dharmendrab:hai Patel), 8th floor, 805, Aaryan Work Space 2> Nr.

Navkar Classes, Gulbai Tekra, Ahmedabad Gujarat 380015 (hereinafter

referred to as '’AppeUant") against the Order No. ZA24022300470IB
dated Of.02.2023 (hereinafter referred to as "Impugned Order'l passed

by the Superintendent, CGST, Dn.VII, Ahmedabad South Comm’te.

(hereinafter referred to as " the Adjudicating Authority/Proper
OfWcer") .

2. Brief facts of the case are that the appellant is registered under the

Central Goods and Services Tax Act, 2017 vide GST Registration GSTIN

24COYPP2997BIZB for carrying out their business. A Show Cause Notice

dated 08. 11.2022 was issued to the appellant, wherein it was proposed that
I

rqgistration is liable to be cancelled for the reasons of failure to furnish returns

a continuous period of six months. The appellant had not filed their returns

March’2022. Thereafter, the registration was cancelled vide impugned

for the reasons “The tax payer has not fIled returns after March’2022,

:hence GSTN is being carLceUed u) .e.f. 01 . 04.2022”, with a direction to pay their

pending dues. The registration is cancelled with effect from 01.04.2022.

3. Being aggrieved with the impugned order dated 01.02.2023 the appellant

has preferred the present appeal on 29.03.2024. In the appeal memo the

appellant has submitted that –

I' At the outset the appellant refuted all accusations fabricated against him

in totality. The contentions made in the SCN are fallacious and incorrect

and are based entirely on assumptions and presumptions and without

appraising the facts and circumstances from the legal perspectives.

':' Their authorized representative appeared before the proper officer and

explained that the appellant had been undergoing medical treatment

since January’2020 and assured that they comply with all pending GST

returns from April’2022 .

':' The appellant was consistently under medical treatment due to severe

health issues from January 8,2020. During such battle for life, it had

1
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been extremely challenging for him to fulfill the requirements of GST

compliance in a timely manner.

With the above submissions, the appellant has requested to allow their appeal

and requested for revocation of the cancellation of registration.

PERSONAL HEARING

4. Personal Hearing in the matter was heard on 08.04.2024 whereby Shri

Ashish Mehta, Chartered Accountant appeared before me on behalf of the

appellant as authorized representative. He submitted that due to ill health of

the proprietor, they could not filed GSTR-3B on time. Further they are ready to

pay the pending dues and requested to allow appeal.

DISCUSSSION & FINDINGS

5. 1 have carefully gone through the facts of the case and appeal

memorandum/grounds of appeal. In the instant matter the present

appeal is filed by appellant on 29.03.2024 against the Order-in-Original

dated 01.02.2023. Therefore, first of all, I would like to take up the issue

of filing the appeal and before deciding the issue of filing the appeal on

merits, it is imperative that the statutory provisions be gone through,
which are reproduced, below:

SECTION I07. Appeals to Appellate Authority. – (1) Any person
aggrieved by any decision or order passed under this Act or the State Goods
and Services Tax Act or the Union Territory Goods and Services Tax Act by an
tdjudicctting authority may appeal to such Appellate Authority as may be
>lescribed within three months from the date on which the said decision OF

fder is comrrtunicated to such person.
Bl

1 )

4) The Appellate Authority may, if he is satisBed that the appellant was
'reventeci by suffIcient cause from presenting the appeal within the aforesaid

period of three months or six months, as the case may be> auc,u; it to be
presented within a fUrther period of' one month.

6. 1 observed that in the instant case that as against the

impugned order of dated 01.O:2.2023, the appeal has been filed on

29.03.2024 i.e. appeal filed by delay from the normal period prescribed

under Section I07(1) of the CGST Act, 20 17. 1 find that though the delay

in filing the appeal is condonable only for a further period of one month

provided that the appeLlant was prevented by sufficient cause from

presentlng the appeal is shown and the delay of more than one month is

not condonable under the provisions of sub section (4) of Section 107 of
the Central Goods and Service Tax Act> 20 17.
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7. In the present matter, the “impugned order” and date of

communication of order is of 01.02.2023 so, the normal appeal period of
three months was available up to Ol.05.2023 whereas> the present

appeal is filed on 29.03.2024. Accordingly, in view of foregoing I find that

the present appeal is filed beyond the time limit as prescribed under
Section 107(1) of the CGST Act, 2017. Further, looking to the provisions

of condonation of delay, I observed that even after condoning delay of

filing of appeal for a further period of one month as per provisions of sub
section (4) of Section I07 of the CGST Act, 20 17 the last date for filing of

appeal comes on Ol.06.2023, whereas the present appeal is filed on
29.03.2024.

8. In view of foregoing, I find that the present appeal is filed

beyond the time limit prescribed under the provisions of Section 107 of

the CGST Act, 20 17. Accordingly, I find that the further proceedings in
case of present appeal can be taken up for consideration strictly as per

the provisions contained in the CGST Act, 2017.
el

q I find that this appellate authority is a creature of the statute
has to act as per the provisions contained in the CGST Act. This

authority, therefore, cannot condone delay beyond the period

under the CGST Act. When the legislature has intended the

..gJpellate authority to entertain the appeal by condoning further delay of

only one month, this appellate authority cannot go beyond the power

vested by the legislature. My views are supported by the following case

laws :

11

ellate

rnissible

(i) The Hon’ble Supreme Court in the case of Singh Enterprises reported as

2008 (221) E.L.T. 163 (S.C.) has held as under:

“8. ... The proviso to sub-section (1) of Section 35 makes the

position crystal clear that the appellate authority has no power

to allow the appeal to be presented beyond the period of 30

days. The language used makes the position clear that the

legislature intended the appellate authority to entertain the

appeal by condoning delay only upto 30 days after the expiry

of 60 days which is the normal period for preferring appeal.

Therefore, there is complete exclusion of Section 5 of the

Limitation Act. The Commissioner and the High Court were

therefore justified in holding that there was no power to
condone the delay after the expiry of 30 days period.”
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(ii) In the case of Makjai Laboratories Pvt Ltd reported as 2011 (274) E.L.T.

48 (Bom.), the Hon’ble Bombay High Court held that the Commissioner

(Appeals) cannot condone delay beyond further period of 30 days from

initial period of 60 days and that provisions of Limitation Act, 1963 is

not applicable in such cases as Commissioner (Appeals) is not a Court.

(iii) The Hon’ble High Court of Delhi in the case of Delta Impex reported as

2004 (173) E.L.T. 449 (Del) held that the Appellate authority has no

jurisdiction to extend limitation even in a “suitable” case for a further

period of more than thirty days.

10. 1 find that the provisions of Section 107 of the Central Goods and

Services Tax Act, 2017 are parimateria with the provisions of Section 85 of the

Finance Act, 1994 and Section 35 of the Central Excise Act, 1944 and hence,

the above judgments would be squarely applicable to the present appeal also.

11. By following . the above judgments, I hold that this appellate

authority cannot condone delay beyond further period of one month as

prescribed under proviso to Section 107(4) of the Act. Thus, the appeal filed by

the appellant is required to be dismissed on the grounds of limitation as not

filed within the prescribed time limit in terms of the provisions of Section 107

of the CGST Act, 2017. 1, accordingly, dismiss the present appeal.

The appeal filed by the appellant stands disposed of in above terms.

n,%:(Adesh Kl
Joint Commissioner (Appeals)

Date: .04.2024/ I Attested ! I .

hd=t?
::: ifiT be;Ie;Er!(ip£ebaJ:).

BY R.P.A.D.

To

M/s. Cloudland Entertainment
Legal Name: Bhaumik Dharmendrabhai Patel
8th Floor, 805, Aaryan Work Space 2

Nr. Navkar Classes, Gulbai Tekra,
Ahmedabad, Gujarat 3800 15
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Copy to:
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The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
The Commissioner, CGST & C. Ex., Ahmedabad-South.
The Dy/Asstt. Commissioner, CGST, Division-VII, Ahmedabad South.
The Superintendent (Systems), CGST Appeals, Ahmedabad.
Guard File.
p. A. File
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